




















































































































































































































































137

the wife and children of Manfredo velásquez as specified below.

VII

53. With regard to entitlement to receive the compensation, the representa
tive of the Government and of the Commission, in the document they signed on
January 23, 1989, recognized as the sole beneficiaries of that compensation
the wife of Manfredo Velásquez, Mrs. Emma Guzmán Urbina and the children of
that marriage, Héctor Ricardo, Nadia Waleska and Herling Lizzett Velásquez
Guzmán. They added that the ir right could only be enforced once they had
fulfilled the requirements of Honduran law to be recognized as heirs of the
victim.

54. As previously stated, the obligation to indemnify is not derived f rom
internal 1aw, but from violation of the American Convention. It is the re
sult of an internationa1 obligation. To demand indemnification, the fami1y
members of Manfredo velásquez need on1y show their family re1ationship. They
are not required to follow the procedure of Honduran inheritance law.

55. At the hearing of October 2, 1987, Zenaida Ve1ásquez Rodríguez, referred
to four chi1dren of he r brother, Manf.:edo Ve1ásquez, but in the document
signed by the Commission and the Government on January 23, 1989, on1y three
children are mentioned. Nor was any proof of the existence of a fourth child
found in the Government's reply to point 5 of the request made by the Secre
tariat of the Court on April 3, 1989 (supra 13). Should there be a fourth
child, he would be entitled to a proportionate share of the indemnity the
Court has awarded to the children of the victim.

VIII

56. The Court now determines how the Government is to pay compensation to
the family of Manfredo Velásquez.

57. Payment of the seven hundred and fifty thousand lempiras awarded by the
Court must be carried out within ninety days from the date of notification
of the judgment, free from any tax that might eventual1y be considered ap
plicab1e. Nevertheless, the Government may pay in six equal monthly install
ments, the f i rst being payable wi thin ninety days and the reminder in suc
cessi ve mont.h s , In this case, the balance shall be incremented by the ap
propriate interest, which shall be at the interest rates Gurrent at that mo
ment in Honduras.

58. One-fourth of
that sum directly.
the children. with
shall be set up in

the indemnity is awarded to the wife who shall receive
The remaining three-fourths shall be distributed among
the funds f rorn the award to the children, a trust fund
the Central Bank of Honduras under the most favorable
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cond í t í on s pernütted by Horrdur an banking practice. The c h i.Ld r en shall re
ceive monthly payments from this trust f'und , and at the age of twenty~five

shall receive their proportionate parto

59. The Court shall supervise the implementa tion of the compensatory dam
ages at all of its stages. The case shall be closed when the Government has
fully complied with the instant judgment.

IX

60. THEREFORE,

THE COURT,

unanimously

1. Awards seven hund red and fifty thousand lempiras in compensatory dam
aqes to be paí.d to the family of Angel r'4anfredo· Velásquez Rodr Lquez by
the state of Honduras~

unanimously

2. Decides that the amount; of the .award corresponding to tbe wife. of Angel
Manfredo velásquez Rodr íguez shall be one hund r ed and eighty.-seven
thousand fi ve hundted lempiras.

Unanimously

3. Decides that the amount of the award corresponding to the children of
Angel Manfrado velásquez Rodr íguez shall be fi ve hundred and sixty two
t hou sand ti ve hundred lempiras.

Unanimously

4. Orders that t he forro and means of payment of t.he indemnity shall be
those specified in par.aqr.aph s 57 and 58 of this judgmen~.

Urtan í.mou sLy

s. Decides that the Court shall supervisé the indemnifi.cation ordered and
shall close the file only whén the compensa t í.en has been p a i d ,
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Done in Spanish and in English, the Spanish text being authentic, at the seat
of the Court in San José, Costa Rica, this twenty-first day of July, 1989.

(s) Héctor Gros-Espíell
P¡;esident

(s) Héctor Fix-Zamudio

(s) Pedro Nikken

(5) Rigoberto Espinal-Irías

(s) Manuel E. Ventura-Robles
interim Secretary

(5) RoOolfo E. piza E.

(~) Rafa~l Nieto-Navia

Judge Thomas Buergenthal was unable to participate in the prepara tion and
signing of tp~ judgment because of reasons of health.



APPENDIX VI

INTER-AMERICAN OOURT OF HUMAN RIGHTS

GODINEZ CRUZ CASE

COMPENSATORY D~GES

JUDGMENT OF JULY 21, 1989
(ARTICLE 63 (1)

AMERICAN CONVENTION ON HUMAN RIGHTS)

In the Godínez Cruz case,

The Inter-American Court of Human Rights, compased of the following judges:

Héctor Gros-Espi~ll, President
Héctor Fix-Zamudio, Vice-President
Rodo1fo E. piza E., Judge
Pedro Nikken, Judge
Rafael Nieto-Navia, Judge
Rigober~o Espinal-Irías, Judge ad hoc

Also present:

Manuel E. Venturp-Robles, interim Secretary

pursuant to Article 63(1) 0;E the American Convention on Human Rights
(hereinafter "the Convention" or "the American Convention"), Artic1e 44 (1)
of the Court 's Rules, and in accord with the judgment on t.he merits of
January 20, 1989, the Court enters the fo Llow ínq judgment in the instant
case brought by the Inter-American Commission on Human Rights against t he
State of Honduras.
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1. The Inter-American Commissionon Human Rights (he re.ínaf t.e r "the Commis~

sion") submi tted this case to the lnter-American court of Human Rights
(hereinafter "the Court") on Apr í L 24, 1986. lt originated in a complaint
(No. 8097), against the state of Honduras (hereinafter "Honduras" or "the
Government"), Lodqed with the Secretariat of the Commission on October 9,
1982.

2. In its Judgment on the Merits of January 20, 1989, the Court

s. Decides that Honduras í s hereby requd r ed to pay f a i r comperr
sation to the next of kin of the victim.

6. Decides that the fo rm and amourrt of such compen'sa t í.on sha11
be fixed by thé court and.s., for this purpose, r e t.a í.n s j ur í sd í.c t í.on
in the case.

(Godínez Cruz Case, Judgment of January 20, 1989. Series C No.
S, para. 203)

1

3. The Court has j urLsdLct Lon to order the payment of f a i r compensation to
the injured party in the instaht case. Honduras r a tíf Led the Convention on
September 8, 1977, and re coqn í zed the contentious jurisdiction of the Court
on September. 9, 1981, by depos iting the instrument r e ñe r r ed to in Ar t í.c Le 62
of thé Convenfion. The Cómmisston submitted the case to the Court pur.suant;
to Artic1es 61 of the Convention and SO (1) and SO (2) of their Reg\.llations,
and the Court decided the case on January 20, 1989;,

II

4. By Reso1ution of January 20, 1989, the Court decided:

1. 'ro au t ho r í z e' the- presiident, to consult wi th the Permanent
commí sa íon of t.he Court, to initiate whatever s cud í.es: and name
whatever expe r t s might be convenient, so the Court wi1L have the
e Lementss of judgméh,e necessary to set the means and Ql1antity of

. compensa t'Lon •.

j ~ •

2. To authorize the, President to obtain the oparrí.on of the
victim'sfamily, the tnter;"American commí.ss í.on on Human Rights,
and the 'GoVernment of Honduras.
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3. To authorize the President, should it be necessary, an9 fol~

lowing consultation with the Permanent Commission of the Court,
to set a hearing in this matter.

5. The attorneys recognized as counselors or adví s e r s to the Commission
(hereinafter "the attorneys") ask ed the Court for a public hearing to listen
a psychiatric report on the moral damages suffered by the ví ct.í.m' s family
and the testimony of one of the experts on the methods and conc Ius í.ons of
the reporto

6. Citing paragraph 2 of the Resolution of January ~O, 1989, Mrs. Enmidida
Escoto de Godínez, the wife of Saúl Godíneí'. Cr uz , submitted a pleading of
February 26, 1989, in which she a sked the Court to o rd s r the Government to
comply with the following points:

1) An end to forced disappearances in Honduras.

2) An investigation of each of the 150 cases.

3) A complete and truthful p~blic report on what happened to the
disappeared persons.

4) The trial and punishment of those responsible for this p~ac

tice.

5) A public undertaking to respect human rights, especially' the
rights to life, liberty, and integrity of the persono

6) A public act to honor and dignify the memory of the disap
pea red • A street, pa r k , school , high school, or hospital
could be named for the victims of disappearances.

7) The demobiliza tion and d í sband i nq of the repressi ve bod i ee
especially created to k í dnap , torture, make d i s appear and
assassinate.

8) Guarantees to respect the
organizations and public
function.

work of humanitarian and
recognition of t.he i r

family
sOGial

9) An end to all forms of overt or indirect aggression or Pres
sure against the family of the disappeared and puqlic recog
nition of their honor.

la) The establishment of a fund for the primary , secondary, and
university education Qf the children of the disappeared.

11) Guaranteed employment for the children of the disappeared who
are of working age.
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12) The éstab1ishment of a retirement fund for the parents of the
d i sappeare'd ••

7. As required by the Reso1ution of January 20, 1989, the Cornmission sub~

mitted its opinion onMarch 1, 1989. It asserted that the just compensation
to be pa í.d by Honduras to the family of Saú1 Godínez Cruz shou Ld inc1ude the
fo1lowing:

1. The adop t í.on of measures by the Sta te of Honduras which ex,..
press its emphatic condemnation of the facts that gave rise.
to the Courtls judgment. In particular, it shouldbe esta
blished that t he Government has an obligation to carry out
an exhaustive investigation ofthe circumstances of the d í.s -'
appearance of SaúlGOdínez ano to bring charges against
ariyone responsib1e for thedisappearance.

2. The granting to the wife and daughter of Saúl Godínez of the
following bénefi ts:

a) Payment to the wife of Saúl Godínez, Mrs. Enmidida
Escoto de Godínez, of the highest pension recognized by
Hondu r an 1 a,w •

b) Payment to the daughter of Saúl Godínez, Ernma Patricia
Godínez Escoto, of a pension o r subsidy until she
completes her university education, and

e) Title to an adequate house, equiva1ent to the house of
a middle class professional family.

3. Payment to the wifeanddaughter of Saúl GodínEiz of a cash
aníount co r re'spondí.nq to the resul tant damages, loss of
earn í.nq s , and emotional harm suffered by the family of Saúl
Godínez, to be determined by that Illustrious Court based
upon the expert op ín í.on of:fered by the v i.c t Lm ' s family.

8. On March 10, 1989, the a ttorneys submi tted a pleading in which they as
sert that, in conformity with Article 63 of the Convention, reparation should
be moral as well as mbnetary.

The measures they requést as mbral reparation are the following:

A public oondemna t íon rof the pract.Lce of involuntary d í sap
pearanoas car rí-ed out.between 1981and 1984;

An expression of solidarity with the victims ofthat
tice, including Saúl Godínez. Public homage to
victirnsby héúningastreet, thoroughfare, school or
públic plades afterthem;

prac
those
other
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An exhaustive investigation of the
disappearances in Honduras, wi th
fate of each of the disappeared.
shou1d be made known to the fami1y

phenomenon of invo1untary
specia1 attention to the
The resu1ting information
and the public;

Prosecution and appropriate punishment of those responsible
of inciting, p1anning, implementing or covering up disap
pearances, in accord with the 1aws and procedures of Hon
duras.

In their opinion, the cash indemnity paid to the family of Saúl Godínez Cruz
should include the following: damages, two hundred thousand lempiras; loss
of earnings, two million eighty three thousand three hundred and eight lem
piras; emotional damages, four million five hundred sixty seven thousand
lempi ras; and punitive damages, two mi1lion two hund red eighty three thou
sand lempiras.

They especially request,

that Enmidida Escoto de Godínez and her minor daughter, Ernma Pa
tricia Godínez Escoto, they recognized as the beneficiaries, and
that the Government of Honduras be ordered to adopt special le
gislation making that determination, in order to facilitate the
payment of indemnity without the need for judicial proceedings for
a declaration of absence, presumed death or declaration of heir
sh i p , For that purpose, we formal1y st.a t e on behalf of those
persons that there are no other persons with a sup~rior c1aim to
inherit from Saúl Godínez.

Moreover, they ask the Court to establish deadlines within which the Govern
ment shou1d make moral reparation, and to reserve the right tQ see that they
are meto Regarding the monetary reparation, they ask the Court to set "a
deadline of 90 days for the execution of the judgment, and that a lump sum
payment be made prior to that date to Enmidida Escoto de Godínez."

9. On March 10, 1989, the Delegate of the Commission submitted a clinical
report prepared by a team of psychiatrists on the sta te of heal th of the
family of Saúl Godínez Cruz.

10. The Agent informed the Court on March 14, 1989, that in payment of the
indemnity, h í s Government was willing to apply the Honduran law of the Na
tional Social Security Institute for Teachers (Instituto Nacional dePrevi
s í ón del Magisterio), which it considered the most favorable in this case
because it establishes the right to payment of fourteen thousand eight hun
dred and sixty-three lempiras and fifty cents which inc1udes 36 monthly
paychecks plus 70 per cent in severance pay. Moreov~r, the Government
offered as a gesture to pay an additional amount for a total of sixty
thousand lempiras "in accordance with the Law of Retirement and Pensions for
Teachers, because 'GODlNEZ CRUZ' was a member of that system."
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11. On March 15, 1989, the Court he1d a pub1ic audience to hear the parties
regarding the indemnity to be awarded.

The following persons were present:

a) in representation of the Government oE Honduras,

Ambassador Edgardo Seyilla Idiáquez, Agent

b) in representation of the Inter-American Commission on Human Rights,

Dr. Edmundo Vargas Carrefio, Delegate
Dr. Claudio Grossman, Adviser

c) Ca11ed bythe Commission , Dr. Federico Allodi, a psychiatrist, tes
tified to the emotional harm suffered by the family of the victim.

12. As instructed by -í cs President, the Secretariat of the Court addressed
the Government on April 3, 1989, to request the following information to be
duly certified by the appropriate officials:

1. The dates of birthof Manfredo Velásquez Rodr íguez and Saúl
Godínez Cruz, with their civil status at the time of disappear
ance as established by Honduran law;

2. The position orpositions they held and the s~laries or other
income they received, either from the government,government en
tities or private institutions, together with their social securi
ty status or equivalent, and their income tax statements, if anYi

3. Academí c or professional degrees or special qua l Lf í ca t í.ons
relevant to their financial and social situation at the time of
disappearance, and thetitle to any property in their name¡

4. The names and status of their wives¡ and t.hose of any con
cubines recognized in any official document; the age of toe for
mer and the latter at the time of the disappearances¡ a1'1Y property
in their name or other sources of income, and the conjugal pro
perty rights of the wives (joint property and others) ;

5. The name s and civil status of their .children, thóse of the
marriage and anyoutside the mar r í aqe r their ages at the time of
the disappearances; whether they were students, and whether any
is physically or mentally handicapped;

6. The names and civil status of their parents, their ages at
the time of the disappearances; whether they had ot have property
or income of their own, and whether they were or are dependents
of the disappeared; .
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7. ,The nam~s, civil status, ages and situation of any other
poas ibLe c.l a i mant s under Honduran law at the time of the disap
pearances, or any other person recognized as a dependent in social
security documents, tax statements or other documents which might
contain that information;

8. Whether the disappeared had life insurance or other personal
insurance, in what amount, the period of coverage, and the names
of the beneficiaries;

9. Mortuary tables for men and women and commuta tion schedules
(the latter are used for future tax discounts in return for prompt
payment) effective in Honduras at the time of the disappearances;

10. Certified copies of Honduran legislation regarding: a) legal
heirs as defined by civil and labor law; b) spousal property
rights (joint property or other); c) beneficiaries with rights to
support payments, showing the criteria used to determine support;
d) beneficiaries of any government pensions based upon death or
permanent disability; e) Honduran legislative and jurisprudential
criteria for indemnification for death, accidental or non
accidental.

13. On April 26, 1989, the Government submitted its response to the com
mission's submission of March 1, 1989 (supra 7). The pleading also refers
to matters that, in its opinion, should be taken into account in the indem
nification of the family of Saúl Godínez Cruz. Regarding measures to express
its condemnation of the facts that gave rise to the judgment and its obliga
tion to investiga te the disappearance of Saúl Godínez Cruz and prosecute
those responsible, the oove rnment; believes the Court' s judgment of January
20, 1989, "is very clear and precise regarding the obligation of Honduras to
pay damages, which is to pay just compensation to the family oí the victim,
and nothing more" (underl ined in the original). Insofar as the benefi ts the
Commission believes should be paid to the wife of Saúl Godínez Cruz, the Gov
ernment believes that such payment "is only admissible insofar as whatever
may be provided for by the system to which Mr. GODINEZ CRUZ may have been
affiliated." It asserts damages, 10s8 of earnings, and emotional harm are
inadmissible because their purpose "is not merely to compensate the GODI
NEZ CRUZ family, buL.. to pay the expenses of the intense media campaign
waged against Honduras within and without the country by national and foreign
associations, and to pay the fees of lawyers and other professionals who co
operated with the Commission in this case."

14. In reply to point 2 of the Court' s commun í ca tion
(supra 12), the Government submitted on May 19, 1989,
and resolutions containing the information requested.

of April 3, 1989
various documents

15. On that same date, in response to point
(supra 12), the Government submi tted a copy of
Saúl Godínez Cruz.

1 of that comrnunication
the birth certificate of
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16. In response to po í nt;s 2 and 9, the Government submitted the followíng
information on May 26, 1989:

a) Ce r t í f Loa t.í.on by the secre ta ry of the Genera! Tax Office
(Dirección General de Tributación) acco rd í.nq to wh í ch Mssrs.

MANFREDO VELASQUEZ RODRIGUEZ and SAUL GODINEZ CRUZ d i d not
file tax returns in 1979, 1980 and 1981.

b) Mortuary Tables CSO 1958 commutation va1ues at 7%, used by
the Superintendent of Banks and Insurance (Superintendencia
de Bancos y Seguros).

17. On that same date, in compliance with point 10, the Government sub
mitted the fol1owing documentation:

l. Provisions on inheri tance upon
gifts, contained in Book 111 of
Honduras.

death and
the 1906

inter vivos
civil Code of

2. Regulatory provis ions of the Social Securi ty Law applicable
in Honduras when an insured person dies (Resolution No. 193,
December 17, 1971).

3. Provisions of the Fami1y Code:
from Marriage~ Informal On í.ons ,
ily ]?atrimony, Paternity and
(Decree No. 76~84).

Duties and Rights ar i s rnq
Economic Re1ationship, Fam

Parent-Chi1d Relationship

4. Provisions of the Law of Military Social Securi ty (Decree
No. ·905).

5. Retirement Law for the Judicial Branch (Decree No. 114 of the
Natiohal Congress, May 5,1954).

6. Law of Retirement and Pensions :gor employees and Officials
of the Executive Branch.

7. Law of the National 1I1stitute of Social security for
Teélchers.

18. In reference to information requested but nQt yet submi t t ed , the Govern"'
ment stated on June 13, 1989 that it

••• has sent notes to var í ous institutions and onLy a few have
repLied; nevertheless, despite the difficulties, the documents we
have requested will be sent opportunely as they arrive.

Likewise, 1 also inform you that in re9ard to numbers 4, 5, and 6
of the note of the Honorable Court, 1UY Government believes it will
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be impossible to send certain documents which are very personal,
and , the re ñore , suggests that this information shou Ld be presented
by the Inter-American Commission o r by the legal representatives
of the plaintiffs against the State of Honduras.

19. Amici cur í ae pleadings were submitted by the Central American Assoc í «

ation of Relatives of the Detained-Disappeared (Asociación Centroamericana
de Familiares de Detenidos-Desaparecidos) and the following tweLve jurists:
Jean-Denis Archambault, Alejandro Artucio, Alfredo Etcheberry, ·Gustavo
Gallón Giraldo, Diego García sayán , Alejandro M. Garro, Robert re Goldman,
Jorge Mera, Denis Racicot, Joaquín Ruiz Giménez, Arturo Valencia Zea and
Eugenio Raúl Zaffaroni.

III

20. In accordance with resolutory point numbe r 6 of the judgmemt on the
meri ts entered on January 20, 1989, the Court must rule upon t he form and
amount of the compensatory damages the Government is obligated to pay to the
family of Saúl Godínez Cruz (Godínez Cruz Case, supra 2).

IV

21. The wri tten and oral arguments made to the Court show substantial dif
ferences of opinion insofar as the scope, bases and amount of the compensa
t í.on , Sorne arguments refer to the need to rely upon the internal law of
Honduras, or part of it, in determining or paying the indemnity.

22. Because of those disagreements and in orde r to implement t.he judgment
on the merits of January 20, 1989, the Court must now qefine the sGope and
content of the just compensation to be paid by the Government to the family
of Saúl Godínez Cruz.

23. It is a principle of international law, which jurisprudence has consid
ered "even a general concept of law," that every violati<;m of an inter
national obligation which results in harm creates a duty to make adequate
reparation. Compensation, on the other hand, is the most usual way of doing
so (Factory at Chorz6w, Jurisdiction, Judgment No. 8, 1927, P.C.l.J.,
Series A, No. 9, p. 21, and Factory at Chorz6w, Merits, Juogment NO. 13,
1928, P.C.I.J., Series A, No. 17, p. 29; Reparation for Injuries Suffered
in the Service of the united Nations, Advisory op í.n í on , l.C.J. Reports
1949, p. 184).

24. Reparation of harm brought about by the violation of an international
obligation consists in full restitution (restitutio in integrum), which
includes the restoration of the prior situation, the reparation of the con
sequences of the violation, and indemnification for patrimonial and
non-patrimonial damages, including emotional harm.
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25. As to emotional ha rm , the Court holdsthat indemnity may be awarded
under international :lawand, in particular, inthe case of human rights vio,
La t í on s , Indemnification must be based upon the p r í nc Lp Le s of equity.

26. Indemnification for human rights vio1ations is supported by interna
tional instruments of a universal and regional character. The Human Rights
Cornmittee, created by the International Covenant of Civil and Political
Rights of the united Nations, has repeatedly called for, based on the
Optional Protocol,indemnifica tion f o r the violation of human rights re coq-'
n ized in the Covenant (see, for example, communications 4/1977; 6/1977;
11/1977; 138/1983; 147/1983;132/1982; 161/1983; 188/1984; 194/1985; etc.,
Reports of the HumanRightsColllmittee, united Nations). The European Court
of Human Rights has reached the same conc Lus Lon based upon Artic1e 50 of t he
Convention for the Protection of Human Rights and Fundamental Freedoms.

27. Article 63(1) of the American Convention provides as follows:

1. If the Court finds that there has been a violation o f a right
or f r eedom .pro t ectsed by this Convention, the Court shal1 rule that
the üljured party beensured the enjoyment of h í s right or free
dom that waS violated. It sha11 also rule, if appropriate, that
the consequences of'the measure or situation that constituted the
breach of such right ot fteedom be remedied and that fair compen
sation be paid to the injured party.

28. This Arti,c:Le does not re f e r to or Hmit the ability to ensure the
effectiveness of the meansof reparation availab1e under the internal law of
the State party responsib1e for the violation, so it is not; limited by the
defects, imperfections or deficiencies of nationa1 law, but functions
independently of I t.,

29. irhis implies that, in order to fix the co r.re spond í.nq indemnity, the
Court mu~trely 'upon the American Convention and the applicable principles
of international law.

v

30. The Córnmission and the attorneys maintain that, in implementing the
judgment, the Court should order the Government to take some measures, sueh
as the inVestigation ·df the facts re La bed to the InvoLunta'r y d i.aappearanc:
of SaúlGodínez Cruz; the pun Láhment; of those responsibie; a pub.l í,c state··
ment condemning that praetice; the revihdication of t he vietim, and other
similar measures.

31. Measllresof this type would constitute a part of tihe reparation of the
eonsequencesof the vib1ation óf tights or freedóllls and not a part of the
indemnity l' in accórdahce with Artiele 63 (1) of the Convention.
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32. However, in its judgment on the merits (Godínez Cruz Case, supra 2,
para. 191), the Court has already pointed out the Government u s continuing
duty to investiga te so long as the fate of a d i aappea r ed pe r son í s known
(supra 30). The duty to investigate í s in addition to the duties to pre
vent involuntary disappearances and to pun i sh those directly responsible
(Godínez Cruz Case, supra 2, para. 184).

33. Although these obligations were not expressly í nco rpore t.ed into the
resolutory part of the judgment on the merits, it is a principIe of procedur
al law that the bases of a jUdicial decision are a part oi the same. Con
sequently, the Court declares that those obligations on the part of Honduras
continue until they are fully carried out.

34. Otherwise, the cour t unde r st.ands that the judgment on the meri ts of
January 20, 1989, is in itself a type of reparation and moral satisfaction
of significance and importance for the families of the vict~ms.

35. The attorneys also request the payment of punitive damages as part of
the indemnity, because this case involved extremely serious vio1ations of
human r í q ht s ,

36. The expression "fair compensation," used in Article 63 (1) of the Con
vention to refer to a part of the reparation and to the "injured party," Ls
compensatory and not punitive. Although sorne domestic courts, particularly
the Anglo-American, award damages in amounts meant to deter or to serve as
an example, this pr í nc í.p Le is not applicable in í.nt.arna t í.onal, law at this
time.

37. Because of the foregoing, the Court believes, then, that the fair com
pensation, described as "compensatory" in the judgment on the merits of Jan
uary 20, 1989, includes reparation to the family of the victim of the mate
rial and moral damages they suffered because of the invo1untary disappear
ance of Saú1 Godínez Cruz.

VI

38. Having defined the scope and limitations of the fair compensation re
fer red to in resolutory point number 6 of the judgment on the merits, the
Court now turns to the bases for the payment of the same.

39. In this regard, the attorneys ask for compensation for patrimonial dam
ages within the concept of damages and inc1ude in the latter the expenses of
the family related t.o t.he investigation of the whereabouts of saú), Godínez
Cruz.

40. The Court cannot grant that request in the present oase. Though it is
theoretically correct that those expenses come within the definition of dam
ages, they cannot be awarded in the instant case because they were not plead
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o r proven up oppo rcuneLy; No estimate o r proof of expenses related to the
investigation of the whereabouts of the victim was submi tted dur ínq the
t r í a L, Likewise, with regard to litigation expenses in bringing the matter
before the Court, the jU,dgment on the merits a Lr e ady denied an 'awa r d of costs
because there was no pleading to support the request (Godínez Cruz Case,
supra 2, para. 202).

41. The Gov,Únmeht argues that the compensation should be on the bas i s of
the most favorable treatment possible for the family of Saúl Godínez Cruz
under Hónduran law, which is that provided by the Law of the National Insti~

tute of SocialSecurity fo'r Teachers in the case of accidental doa t h, Ac
cording to the Governmeht, the family would be entitled to a total of four
teen thousand eight hundred sixty three lempiras and fifty cents, to which
it would contribute an additional amount to bring the compensation to sixty
thousand lempiras.

42. The Comm~ssion dbes not propose an amount, but rather asserts that the
compensation should include two elements: a) the greatest benefits that
Honduran legíslation allows nationals in cases of this type and which, ac
cording to the Commission, are those granted by the Institute of Military
Pensions and b) a cash amount which should be set according to what is
provi~ed forby Honduran and international law.

43. The attotneys believe that the basis shouLd be the loss of earnings,
calculated' accordíng tO the í ncome tha t SaúlGodÍnez Cruz receí ved a t the
t íme of his kidnapping, a t the age of 32, and the poss ible promotions,
Christmas bonuses, allowances and other benefits he would have been entitled
to at re t í rement . Theycalculate an amounc which would be one million three
hundred éighty eight thousand eight hundred and eighty-seven lempiras. They
add to that thé tetirelllEmt benefits for ten years, according to life expect
ancy in HOhduras for á petsori of that social class, calculated at six hundred
ninety four thousand f'ou r hund red twenty one lempiras, which gives a total
amount of two million eighty three thousand three hundred and eight lempiras.

44. The Court notes that the disappearance of Saúl GodÍnez Cruz cannot be
considered an accidental death fo r the purposes of compensation, given that
i t Ls t.he re sul, t of s.erious adts imputable to Honduras. The amount of com
pensation cannot, therefore, be base~ upon guidelines such as life insurance,
bllt JlIl.1st be calculated as a 101313 of earhíFi<j s baaed UpOh the ihc:ome the vie
tim would have receí ved up tó the time of his poss ible na tu r.aL death. In
that sense,' one can take, as ~ point of departure the salary that, according
to the ceitifiGatiqn of the Executive Director of the Personnel and Scales
Office of t.he Magistery, deperidanoy of the Ministry oi Education of Honduras
on March '::'3, 1989, Saúl GOdínez Cruz was recei"ing a t the time of h i s disap
pearance (405 lempiras per rrí6hth) and calculate the amount he would have
received at the timé ó:1: his óbligatory retire~ent at the age of :;ixty, as
próV'ided by Attic:1e 69 0:1: the Dáw of the N'ational Institute of social Secur-
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ity for Teachers and which the Government itse1f considers the most f avo r r

ab1e. At retirement, he would have been entitled to a pension unt i I his
death.

45. However, the calculation of the 10ss of earnings must consider two dis~

tinct situations. When the beneficiary of the indemnity is a victim who is
totally and permanently disabled, the compensation should include all he
failed to receive, together with appropriate adjustments based upon his prob
able life expectancy. In that circumstance, the only income for the victim
is what he would have received, but will not receive as earnings.

46. If the beneficiaries of the compensation are the family members, the
situation is another. In principIe, the family has an actual or future pos
sibility of working or receiving income on their own. The children, who
shoul.d be guaranteed the possibility of an education which might extend to
the aqe of twenty Uve, could, for example, begin to work at that time. It
is not correct, then, in these cases, to adhere to rigid criteria, more ap
propriate to the situation described in the above paragraph, but rather to
arrive at a prudent estimate of the damages, given the circumstances of each
c ase ,

47. Based upon a prudent estimate of the possible income of the victim for
the rest of his probable life and on the fact that, in this case, the com
pensation is fo r the exclusive benefit of the family of Saúl Godínez Cruz
identified at trial, the Court sets the loss of earnings in the amount of
four hundred thousand lempiras to be paid to the wife and to the daughter of
Saúl Godínez Cruz as set out below.

48. The Court must now consider the question of the indemnification of the
moral damages (supra 25), which is primarily the result of the psycholog
ical impact suffered by the family of Saúl Godínez Cruz beca use of the vio
lation of the rights and freedoms guaranteed by the American Convention,
especially by the dramatic characteristics of the involuntary disappearance
of persons.

49. The moral damages are demonstrated by expert documentary evidence and
the testimony of Dr. Federico Allodi (supra 11), psychiatrist and Profes
sor of psychology at the University of Toronto, Canada , According to his
testimony, the above doctor examined the wife of Saúl Godínez Cruz, Mrs.
Enmidida Escoto de Godínez and his daughter, Emma Patricia Godínez Escoto.
According to those examinations, they had symptoms of fright, anguish, de
pression and withdrawal, all beca use of the disappearance of the head of the
family. The Government could not disprove the existence of psychological
problems that affect the family of the victim. The Cou r t, finds that the
disappearance of Saúl Godínez Cruz produced harmful psychological impacts
among his immediate family which should be indemnified as moral damages.

50. The Court believes the Government should pay compensation for moral
damages in the amount of two hundred and fifty thousand lempiras, to be paid
to the wife and daughter of Saúl Godínez Cruz as specified below.
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VII

51. The Court now determines how the Government is to pay compensa t í.on to
the family .of Saúl Godínez Cruz.

52. Payment of the s íx hund red and fifty t.housand lempiras awarded by the
Court mustbe carried outwithin ninety days f rom thedate of notification
of the judgment, freefrom any tax that mighteventually be considered ap~

plicable. Nevertheless, the Government may pay insixequal monthly install
ments, the first being payabLe within ninety days and the reminder in suo
cessive mont.hs, In thiscase, thebalance shall be í norement.ed by the ap
propriate interest, which shallbe at theinterestrates current at that mo
ment in Honduras.

53. One-fourth of the indemnity isawarded to the wife who shall receive
that sum directly. 'Fheremaining three-fourths shall be for the daughter.
with the tunos f rom theawardto the daughter, a trust f und shall be set up
in the Centr(il Bank of HondUras under the most favorable conditions permit
ted by Honduran bank ínq practice. The daughter shall rece ive monthly pay
ments from thistrustfund, and a t the age of twenty-five shall recei ve the
totallityofthe capital.

54. 'FheCourtshallsupervise the ill\plementation ofthecompensatory dam~

aqes atall of ltS·. stages. The case shall be closed when the Government has
fully complied withthe instant jUdgment.

VIII

55 • THEREFORE ,

TBECOURT,

Unanimously

1. Awards six hl,lndr'ed and fifft.ythou$and lempita$ incornpensa tory damages
to bepaidtothe f:amUy of Saú¡Godínéz Cruz by the St(ite of Honduras.
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nnanimously

2. Decides that the amount of the award co r r e spond Lnq to the wife of Saúl
Godínez Cruz shall be one hundred and sixty-two thousand and five hundred
lempiras.

Unanimously

3. Decides that the amount of the award co r r e spond í.nq to the daughter of
Saúl Godínez Cruz shall bo four hundred and eighty se ven thousand five hun
dred lempiras.

Unanimously

4. Orders that the form and means of payment of the indemnity shall be
those specified in paragraphs 52 and 53 of this judgment.

Unanimously

5. Decides that the Cou r t; shal.L supervise the indemnification ordered and
shall close the file only when the compensation has been pqid.

Done in Spanish and io English, the Spanish text being authentic, at the seat
of the Court in San José, Costa Rica, this twenty-first day of July, 1989.

(s) Héctor Gros-Espiell
Presideot

(s) Héctor Fix-Zamudio

(s) Pedro Nikken

(s) Rigoberto Espinal-Irías

(s) Manuel E. Ventura-Robles
interim Secretary

(s) Rodolfo E. piza E.

(s) Rafael Nieto-Navia

Judge Thomas Buergenthal was unable to participate in the preparation and
signing of the judgmeot because of reasons of hea~th.



APPENDIX VII

PRESENT STATUS OF THE AMERICAN CONVENTION ON HUMAN RIGHTS

AMERICAN CONVENTION ON HUMAN RIGHTS
":pACT OF SAN JOSE, COSTA RICA"

Concluded at San José, Costa Rica on November 22, 1969, at the
Inter-American Specialized Conference on Human Rights

Entered into force on July 18, 1978

DATE OF DEPOSIT OF DATE OF ACCEPTANCE
SIGNATORY DATE OF INSTRUMENT OF RATI- OF JURISDICTION OF
COUNTRIES SIGNATURE FICATION OF ADHERENCE THE COURT

Argentina 02/II/84 05/IX/84 05/IX/84
Barbados 20/VI/78 05/XI/81
Bolivia 19/VII/79
Chile 22/XI/69
Colombia 22/XI/69 31/VII/73 2l/VI/85
Costa Rica 22/XI/69 08/IV/70 02/VII/80
Dominican Rep. 07/IX/77 19/IV/78
Ecuador 22/XI/69 28/XII/77 24/VII/84
El Salvador 22/XI/69 23/VI/78
Grenada l4/VII/78 l8/VII/78
Guatemala 22/XI/69 25/V/78 09/III/87
Haití 27/1X/77
Honduras 22/X1/69 08/IX/77 09/X1/8l
Jamaica 16/IX/77 07/VIII/78
México 24/III/8l
Nicaragua 22/XI/69 25/IX/79
Panamá 22/XI/69 22/VI/78
Paraguay 22/XI/69 24/VUI/89
Perú 27/VII/77 28/VII/78 41/ 1/ 81
Suriname 12/XI/87 12/XI/87 12/XI/87
United States OI/VI/77
Uruguay 22/XI/69 19/IV/85 19/IV/85
Venezuela 22/XI/69 09/VIII/77 24/VI/81



ADDITIONAL. PROToCOL TO· THE
HUMAN RIGHTS INTBE

SOCIAL AND CULTURAL RtGHTS
"PROTOCOL OF SAN SALVADOR"

ON

signed at Sah Sal'lt'ador" El Salvador,. Oh Ndvembel;' 17, 1988 a t
the Eighteehth Reg111aJ! Sessi'on of the General Assembly

ENTRY INTO FORCE: When e]¡éven States have deposited their
instrumenté 6f ratifida'tioh o r acce'ss Ion,

respective

DEPOSITQRY:

TEXT:

UN REGISTAATIONf

OAS Genet'al Secret.aríat
ta,ti. fica t ións), •

OAS 'l'reati series, No. 69.

(Ori<jcinal instrument and

SlGNATORX, GOUN'l;'RIES

l\rg,étl.'-t,>i1ñ'a!il.1".' ,l-." ." ti; .- .'.;'¡¡ .' .' .' fi' • .- iit .' fié .~ ' ..

Bol f.v"i a~.' .. o" ..... ' o" e"O ti' .' ••" ." .,- .' .' ca d" ." .' .'.' : ..

Costa': Rlc a.,. el ...' ...' ... fi,' • ..- • o' " .' .' • ti .. ti .' ..

Dófuih ican Repul:Hic .
EoUador .... 8' ......... 'O' .' .' .. ti ....': .' lit' .".'.' ' " ,. .'

El S:álVádór. fi' o" • .,: .' ••' .' .. o' .' ....' '.' ti ti·.'
Guat.éll1ál a', o' ...' .- ,,' .' .' ••-' .'- .' .. Oo' ••- .,: fié •. " " ..

Haití.~ ••••••• ~.i'-.~~~i•• ~.'~~~.',~.

M.e'xico, o' o' ti • '" e ' .' .'e tio' .' ••' fj- o' .' ....' ~- tf o' .' tí' • ti' '"

Nicata~uá•• ~'.~~~:~~J-~~~'i_~j~~~~~~~

Pánama.".- f¡' .' ••'.' eJ' .' .' ••••; .' ti-- ." .' .' o" .' .' i; .' ..

p'a-rag'u;aY. o' .' ti ••' ...' .- .' tii .' ti •••- .' .lo' ....' •

Perú>,,;., .-.•' ,¡ • .; ~ "'.'.'.-:' ti .". ti'" .'-~- ' ti .' eI: .. off .'

urugüa'y ... ti .. «« .; ." lit ••••' ...' • ,; .' ...... o' ... "

1; Ven:é':l;-uela::., .. ii"" .'" d"~' ~---- o'¡".,,,., .. 0:".- ..o' .. ~'.

QE:PO$I'J;' Q}}'l'A'l'IFICATION

AH óf thé Sta tes on the ábove Ust signed Ehe Protocol on NovelIlber 11,
1988, with 'Ene excéptión df Ehe óneS p6:l.ntéd out: by notes.

J./ V~J'l'ézhé)..ª:.

Signéd oh Jántiary 27, i9S9, át Ene Général Secretaríat óf the OAS.




