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INTER-AMERICAN COURT ISSUE’S ADVISORY OPINION ON 

DIFFERENTIATED APPROACHES WITH RESPECT TO CERTAIN 
GROUPS OF PERSONS IN DETENTION 

 

San José, Costa Rica, October 10, 2022. The Inter-American Court of Human Rights has today 

notified Advisory Opinion OC-29/22 of May 30, 2022, on differentiated approaches with respect 

to certain groups of persons in detention, in response to the consultation carried out by the Inter-

American Commission on Human Rights. 

 

Consult the official summary of the Advisory Opinion here and the complete text of the Advisory 

Opinion here.  

The Court reiterated that respect for human dignity constitutes the general principle of the fair 

treatment of detainees and determined that it would reinforce said principle in conjunction with 

the principle of equality and non-discrimination through this Advisory Opinion. The Court 

determined that the States must apply a differentiated approach in attending to the special needs 

of the various population groups in detention to ensure that the judgment is carried out in a 

manner that respects their human dignity. 

 

The Court considered that the application of a differentiated approach in prison policy makes it 

possible to identify how the characteristics of the population group and the prison environment 

affect the guarantee of the rights of certain minority and marginalized groups of detainees in the 

prison environment.  It would also identify how these affect the specific risk of rights violations, 

according to their particular characteristics and needs, in order to define and implement a set of 

concrete measures aimed at overcoming the discrimination (structural and intersectional) that 

affects them. Failure to do so would put the States in violation of the provisions of Article 5(2) of 

the American Convention on Human Rights and other specific treaties, possibly resulting in 

treatment contrary to the prohibition of torture and other cruel, inhuman, or degrading treatment 

or punishment. 

 

In the Advisory Opinion, the Court identified the specific obligations regarding the dignified 

treatment required for the groups of detainees outlined in the consultation, namely: (A) pregnant 

women, women in labor, postpartum and breastfeeding women, and primary caregivers; (B) 

boys and girls who live in detention centers with their mothers or primary caregivers; (C) LGBTI 

people; (D) indigenous peoples, and (E) older people. 

*** 

 

The composition of the Court for the issuance of this Advisory Opinion was as follows: Judge 

Elizabeth Odio Benito, President (Costa Rica), Judge Patricio Pazmiño Freire, Vice President 

(Ecuador), Judge Humberto Antonio Sierra Porto (Colombia), Judge Eduardo Ferrer Mac-Gregor 

Poisot (Mexico), Judge Eugenio Raúl Zaffaroni (Argentina), and Judge Ricardo C. Pérez Manrique 

(Uruguay). 
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http://www.corteidh.or.cr/docs/comunicados/cp_72_2022_eng.pdf
https://www.corteidh.or.cr/docs/opiniones/resumen_seriea_29_esp.pdf
https://www.corteidh.or.cr/docs/opiniones/seriea_29_esp.pdf


 

 

 

 

 

 

 

Judges Elizabeth Odio Benito, Humberto Antonio Sierra Porto, and Eduardo Ferrer Mac-Gregor 

Poisot, notified their individual opinions. 
 

 

*** 

 

 

This press release was produced by the Secretariat of the Inter-American Court of Human 

Rights, which is the only responsible for its content.  

 

For the latest information please visit the website of the Inter-American Court, 

http://www.corteidh.or.cr/index-en.cfm, or send an email to Pablo Saavedra Alessandri, 

Secretary, at corteidh@corteidh.or.cr. For press inquiries please contact Matías Ponce at 

prensa@corteidh.or.cr. 

 

You can subscribe to the information services of the Court here. You can sign up for updates 

from the Court here or unsubscribe sending an email to comunicaciones@corteidh.or.cr. You 

can also follow the activities of the Court on Facebook, Twitter (@CorteIDH for the Spanish 

account and @IACourtHR for the English account), Instagram,  Flickr, Vimeo and Soundcloud. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Inter-American Court of Human Rights. 2022.  
Esta obra está bajo una Licencia Creative Commons Atribución-NoComercial-SinDerivadas 

3.0 Unported 
Avenida 10, Calles 45 y 47 Los Yoses, San Pedro, San José, Costa Rica. 

 

http://www.corteidh.or.cr/index-en.cfm
file:///C:/Users/GabrielaSancho/AppData/Local/Temp/fz3temp-2/corteidh@corteidh.or.cr
file:///C:/Users/GabrielaSancho/AppData/Local/Temp/fz3temp-2/prensa@corteidh.or.cr
http://www.corteidh.or.cr/servicios-de-informacion.cfm?lang=en
https://www.facebook.com/CorteIDH/
https://twitter.com/corteidh?lang=es
https://www.instagram.com/corteidhoficial/
https://www.flickr.com/photos/corteidh/
https://vimeo.com/corteidh
https://soundcloud.com/corteidh
http://www.corteidh.or.cr/
http://creativecommons.org/licenses/by-nc-nd/3.0/deed.es
http://creativecommons.org/licenses/by-nc-nd/3.0/deed.es

