
1

 PROTECTING 
 RIGHTS  

IACourtHR 

40 years

ENG



2 3

40TH ANNIVERSARY 

OF THE ENTRY INTO FORCE OF THE 

AMERICAN CONVENTION ON HUMAN RIGHTS

AND THE CREATION OF THE 

INTER-AMERICAN COURT OF HUMAN RIGHTS

SOME FACTS AND FIGURES



4 5

Published by:

Inter-American Court of Human Rights – IACourtHR
Avenida 10, Calles 45 y 47 Los Yoses, San Pedro
San José, Costa Rica
T +506 2527 1600
F +506 2280 5074
www.corteidh.or.cr

Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH
Registered offices of GIZ: Bonn and Eschborn, Germany
“International regional law and access to justice in Latin America - DIRAJus“
Agencia GIZ
San José, Costa Rica
T +506 2520 1535
F +506 2510 1528
www.giz.de
www.dirajus.org

Edition
40th anniversary, San José,Costa Rica, July 2018

Photographs
Courtesy of the Interamerican Court of Human Rights

Design
Deutsche Gesellschaft für Internationale Zusammenarbeit (GIZ) GmbH 
(Emily Watson Godínez)

Commissioned by the Federal Ministry for Economic Cooperation and Development 
(BMZ) of Germany. 

Disclaimer

This document is the result of a shared endeavor of the Secretariat of the Inter-American 
Court of Human Rights and the “International regional law and access to justice in Latin 
America – DIRAJus” program of the German Cooperation/GIZ. Its objetive is to provide 
basic general information on the evolution of the Inter-American Court of Human Rights. 
The content of the publication is not binding on the Court.

For more detailed information, please refer to documents issued by the Secretariat available 
on the Court’s website www.corteidh.or.cr. 

                                                 TABLE OF CONTENTS

Foreword IACourtHR     P. 7

Foreword BMZ      P. 11

A Brief History          P. 14

Key Dates in 40 years     P. 18

Presidents of the IACourtHR     P. 24

Statistical Information     P. 28

Emblematic Judgments and Advisory   P. 42
Opinion promunced by the IACourtHR
     



6 7

The year 2018 marks the 40th anniver-
sary of the entry into force of the Ame-
rican Convention on Human Rights. 

This treaty is one of the fundamental pillars 
of the Inter-American Human Rights System, 
a system that aims to protect the fundamental 
rights of all the inhabitants of the region. This 
allows us to affirm that the origin, the rationa-
le for being and essence of this system are the 
victims of human rights violations. Each me-
chanism of the system works to improve their 
situation, functions to protect their rights and 
exists to guarantee that justice is done and to 
avoid new violations.

Today, the Inter-American Court of Human 
Rights is proud to work towards consolida-
ting the “system of personal liberty and so-
cial justice”, as introduced in the Preamble 
to the Convention and recognizes that there 
is still a long way to go in our Latin America, 
a region that still faces major challenges in 
relation to human rights.

During these four decades, the Court has 
brought attention to and protected persons 
and groups in situations of vulnerability 
that have historically been neglected. The 
Court has established standards of particu-
lar relevance for the protection of the rights 
of children and adolescents; the rights of 
women’s; the rights of elderly persons; the 
rights of indigenous people and tribes; the 
rights of  people with disabilities; the rights 
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of Afro-descendants and the rights of LGBTI people. There is 
also comprehensive Inter-American jurisprudence in favor of 
migrants, refugee, asylum seekers, persons deprived of their li-
berty, forcibly displaced people, human rights defenders, jour-
nalists and people in poverty.

The efforts of this Tribunal to improve the Inter-American Sys-
tem are reflected not only in the content of its judgments, but 
also in its institutional setting. The subsequent amendments to 
the Rules of Procedure of the Inter-American Court reflect how 
the role of the alleged victims has evolved and are part of a 
constant search to guarantee access to justice in the Inter-Ame-
rican System. Today, they are one of the protagonist in the pro-
cess and can actively participate throughout the various instan-
ces. In addition, inovations, such as the Inter-American Public 
Defender and the Legal Assistance Fund for Victims guarantee 
that every person in need has adequate legal advice and the ne-
cessary resources to prepare their case before the Court.

Contributions from civil society, academics and different voices 
who call for the rights of every inhabitant of the region have su-
pported the work of the Court throughout its struggle to protect 
human rights. It should be emphasized that the Court has not 
remained indiferent to the transcendental changes that occurred 
in the societies of this continent and around the world. In accor-
dance with its mission to interpret the Convention in light of the 
historical context, the judgments of the Court have extended the 
protection of the Inter-American System, reinforcing the need 
to avoid damage to the environment and establishing the direct 
justiciability of Inter-American social rights, among other re-
cent measures.

On the occasion of its 40th anniversary, the Court presents the 
“40th anniversary of the entry into force of the American Con-
vention on Human Rights and of the creation of the Inter-Ame-

rican Court of Human Rights: Facts and Figures” that was ela-
borated with the support of  the “Regional International Law 
and Access to Justice in Latin America – DIRAJus” Program 
of the German cooperation (GIZ). This concise but detailed pu-
blication aims to raise awareness, through a selection of data 
and figures, on both the instrumental und institutional evolu-
tion of the Inter-American Court in its performance of its func-
tions. For that purpose, the publication offers a brief history of 
the Inter-American Human Rights System, a description of the 
most memorable dates and relevant statistics that best illustrate 
the activities of the Court, demonstrating its unceasing effort to 
strengthen its management. In adiction some decisions of the 
Court (contentious cases as well as advisory opinions) that are 
considered emblematic for their diversity, reach and transcen-
dence of jurisprudential contributions to regional justice are 
outlined.

On behalf of the Court, we hope that this compilation of facts 
and figures will encourage the reader to learn more about the 
work that the Court has carried out throughout its 40 years of 
existence to serve people of the Americans in the search for jus-
tice. Furthermore, we hope that this document will also be of 
interest to all those people from other regions who would like 
to have a general insight into the work of the Court within the 
Inter-American System, its jurisprudence, transcendence and 
contribution to the development of Human Rights.

Judge Eduardo Ferrer Mac-Gregor Poisot 
President of the Inter-American Court of Human Rights
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FOREWORD

The idea of human rights is based on the fundamental com-
mitment of States to “the inherent dignity of all members of 
the human family” as the Universal Declaration of Human 

Rights proclaims. Adopted by the General Assembly of the United 
Nations in 1948, the UN Declaration is a milestone in the history 
of human rights. For 70 years now, it sets a common standard of 
achievements and duties for all peoples and all nations. The Uni-
versal Declaration has given rise to a range of other international 
and regional agreements, such as the International Covenant on 
Civil and Political Rights and the American Convention on Hu-
man Rights. 

Working towards a world in which all people can exercise their 
fundamental rights is an important imperative, also in the fra-
mework of the Sustainable Development Goals. Regional human 
rights treaties and instruments are contributing towards the aim of 
access to justice. These treaties and their protection mechanisms 
have contributed to important changes in the laws of many coun-
tries. They are also becoming particularly important for the work 
of judges, prosecutors and lawyers, who may have to apply them 
in the exercise of their professional duties.

Protecting and strengthening human rights plays also an important 
role for Germany in its development policy. Human rights are uni-
versal. That is why we are committed, together with our partner 
countries in the Americas, to protecting people from violations 
of their rights and basic freedoms. Through our regional project 
“Regional International Law and Access to Justice – DIRAJus” 
the German Federal Ministry for Economic Cooperation and De-
velopment (BMZ) supports the efforts of regional human rights 
bodies in the Americas. 

It is therefore our pleasure and honor to contribute to the publica-
tion of this booklet, intended to celebrate the 40th anniversary of 
the entry into force of the American Convention on Human Rights 
and to increase knowledge about this Convention.

Dr. Christiane Bögemann-Hagedorn
Director Latin America

  German Federal Ministry for Economic Cooperation and Development (BMZ )               
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The American Convention on Human Rights (ACHR), also known as the 
“Pact of San José, Costa Rica” is an international treaty adopted within the 
Organization of American States (OAS). The Convention was adopted at 
the Inter-American Specialized Conference on Human Rights in 1969 and 
entered into force in 1978. This year (2018), the American Convention is 
celebrating its 40th anniversary since it entered into force. 

The origins of the Convention, can be traced back numerous years. At 
the end of World War II, the American nations assembled in Mexico and 
decided that a declaration on human rights should be drafted, which would 
lay the foundations for a convention. In 1948, the American Declaration of 
the Rights and Duties of Man was adopted. It represents the first general 
instrument in the field of human rights, as it was adopted months before 
the Universal Declaration. The same year, the Charter of the Organization 
of American States was approved, which establishes said organization.

Full respect for human rights appears in several sections of the OAS Char-
ter, which establishes the Inter-American Commission on Human Rights  
as the principal organ of the OAS for the protection and promotion of 
human rights. The Commission is based in Washington, D.C. (USA) It 
is composed of seven independent experts who are elected for four year 
terms by the OAS General Assembly and can be re-elected once. Further-
more, it is supported by a Secretariat, headed by a Executive Secretary 
General.

In 1967, a draft American Convention on Human Rights was submitted 
to the member states of the OAS. The final text of the Convention was 
adopted at the Inter‐American Specialized Conference on Human Rights, 
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which took place in San José, Costa Rica, in 1969. The Convention came 
into force after instrument of ratification was deposited on July 18, 1978.

The Convention’s importance does not only lie in the scope of the funda-
mental rights that it protects, but also in the institutional system of protec-
tion it establishes to examine alleged violations and to ensure that States 
parties to the American Convention on Human Rights comply with their 
obligations under the Convention. The Convention established the crea-
tion of the Inter-American Court of Human Rights. On September 3, 1979
the Court officially began to carry out its duties. At present, 23 members 
states of the OAS have ratified the ACHR and 20 States have accepted the 
Court’s contentious jurisdiction.

Under the American Convention, the Court exercises (a) contentious func-
tions, (b) advisory functions, and (c) is empowered to order provisional 
measures. Its contentious function also includes the monitoring of com-
pliance with its judgments. The Court is composed of seven judges elected 
for a term of six years by the States parties to the ACHR. The judges may 
only be re-elected once. The judges of the Court elect their President and 
Vice-President. The Court is based in San José, Costa Rica. The judges 
are supported in the exercise of their functions by the Court’s Secretariat, 
which is headed by a Secretary.

The current Inter‐American System of Human Rights is made up of two 
bodies: The Inter-American Commission on Human Rights and the In-
ter-American Court of Human Rights. Each organ of the Inter-American 
System has different functions and mandates. The Commission is a qua-
si-judicial organ, while the Court is an eminently judicial organ. The Co-
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mission has a broader and more general function of disseminating and 
promoting human rights, as well as reporting violations or analyzing the 
general human rights situation in the region or in a specific country.

For a case to be considered by the Court, it must first be submitted by the 
Inter-American Commission or a State. This means that there is no direct 
access for victims to the proceedings at the Inter-American Court. The vic-
tims must first file a petition before the Commission which may then issue 
a Merits Report with recommendations. If these recommendations are not 
followed by the State, the case can be submitted to the Court. 

During the past 40 years, the Court has delivered many important judg-
ments. Its rulings are binding on the States that have accepted its jurisdic-
tion and have required governments to amend their legislation and admi-
nistrative practices in many fields. The issues that the Court has considered 
in its judgments include, among others, the right to life, torture, enforced 
disappearances, the death penalty, due process guarantees and judicial pro-
tection, consular protection, freedom of thought and expression and their 
protection vis a vis others rights, access to information, the rights of the 
child and the family, women’s rights, and political rights. Recently, the 
Court has considered new issues, such as the principle of non-discrimina-
tion in relation to sexual orientation, in vitro fertilization, modern slavery 
and human trafficking, and the rights of indigenous peoples, including 
their rights to prior consultation, among many others. Through the Court’s 
case law, the American Convention on Human Rights has become a dyna-
mic instrument that adresses new social challenges and fosters the rule of 
law and democracy in the Americas.

The Court monitors respect for the human rights of more than 550 million 
people who live in the 20 States parties to the ACHR that currently have 
accepted its jurisdiction.

KEY DATES IN 40 YEARS 
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May 2, 1948
Adoption of the American Declaration of the Rights and Duties of Man by 
the Ninth International Conference of American States, a milestone that 
marks the birth of the Inter-American System of Human Rights. It cons-
titutes the first international human rights instrument of a general nature.

August 12 to 18, 1959
Creation of the Inter-American Commission on Human Rights (IACHR) 
by resolution of the Fifth Meeting of Consultation of Ministers of Foreign 
Affairs in Santiago de Chile. In this way, the Inter-American Commission 
on Human Rights was the only organ of the Inter-American System res-
ponsible for the promotion and protection of human rights. 

November 22, 1969
Adoption of the American Convention on Human Rights, also known as 
“Pact of San José, Costa Rica”. The Convention  represents a fundamental 
pillar of the Inter-American System, as it gave rise to the Inter-American 
Court of Human Rights. 

July 18, 1978
Entry into force of the American Convention on Human Rights “Pact of 
San José, Costa Rica”.

May 22, 1979
Election of the first judges of the Inter-American Court of Human Rights 
by the State Parties during the Seventh Special Session of the OAS Gene-
ral Assembly.

June 29 and 30, 1979 
First meeting of the newly elected judges at OAS headquarters in Washin-
gton, D.C. At that meeting, the first President and Vice-President of the 
Court were elected, namely Rodolfo Piza Escalante and Máximo Cisneros 
Sánchez. 

September 3, 1979
The inauguration of the Court was held in San José, Costa Rica. At the 
Sixth Special Session of the OAS General Assembly in November 1978, 
the States parties to the Convention decided to accept the Costa Rican Go-
vernment’s formal offer to establish the Court’s headquarters in its country.

September 3 to 14, 1979
First Regular Session of the Court. 

October 20 to 30, 1979
The Statute of the Court was adopted at the Ninth Regular Session of the 
OAS General Assembly.

June 16 to 18, 1980
First Special Session of the Court.

July 30 to August 9, 1980
During its Third Regular Session, the Court adopted its Rules of Proce- 
dure.

July 30, 1980
The Inter-American Court and the Government of Costa Rica signed an 
agreement which created the Inter-American Institute of Human Rights, 
dedicated to teaching, research and the promotion of human rights.

September 10, 1981
The Government of Costa Rica and the Court signed a Headquarters 
Agreement, which makes provision for the immunities and privileges of 
the Court, its judges, its staff and those persons who appear before it.
 
September 24, 1982
The Court issues its first advisory opinion regarding “Other treaties” sub-
ject to the consultative jurisdiction of the Court.

KEY DATES IN 40 YEARS
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July 29, 1988
The Court issued a landmark judgment on the merits of its first conten-
tious case, Velásquez Rodríguez v. Honduras, in which for the first time 
an international court established the constituent elements of forced disa-
ppearances, eight years before the entry into force of the Inter-American 
Convention on the Forced Disappearance of Persons.

May 9 to 13, 2005
The Court held a session outside its headquarters, for the first time. The 
session took place in Asunción, Paraguay, during the 28th Special Session 
of the Court. The sessions held outside of the Court’s headquarters are a 
very important mechanism for the people of each country to directly ob-
serve the Court´s work. 

January 1, 2010
Entry into force of the new Rules of Procedure of the Court, which were 
adopted during the 85th Ordinary Session of the Court, which toke place 
from November 16 to 28, 2009. Among the principal reforms, the new Ru-
les of Procedure strengthened the ability for alleged victims to participate 
in the process. The alleged victim became the direct guard of its interests 
in their case channeled through their legal representative. Furthermore, the 
principles of adversarial proceedings, the equality of arms and the balance 
of power between parties were strengthened. In this respect, two new me-
chanisms were introduced to facilitate access to the Inter-American justice 
system for victims, and to guarantee that those who lack sufficient econo-
mic means or do not have a legal representative can bring their case before 
the Inter-American Court: the Legal Assistance Fund for Victims and the 
Inter-American Public Defender. With the aim of giving effect to the figure 
of the Inter-American Public Defender, a Memorandum of Understanding, 
signed by the Court with the Inter-American Association of Public Defen-
ders (AIDEF), entered into force the same day.

June 1, 2010
Entry into force of the Rules for the Operation of the Victims’ Legal As-
sistance Fund.

April 21, 2012
A delegation of judges of the Court conducted a an official inspection of 
the place were the facts of a contentious case submitted to its jurisdiction, 

The delegation of the Court was accompanied by representatives of the 
Commission and of the State during their visit to Sarayaku village.

January 2015
A Unit within the Court’s Secretariat came into operation, dedicated ex-
clusively to monitor compliance with its judgments in order to adequately
accompany the States and the representatives of the victims in the process 
of complying with the Court´s judgements, as well as the due implementa-
tion of the ordered reparations.

March 24, 2015
Beginning of the digitization of the Court´s internal and external com-
munications: introduction of the digital file and the electronic transfer of 
documents.

June 19, 2015
The Court released a series of ‘‘cuadernillos de jurisprudencia’’. These 
are a number of publications which aim to disseminate the international 
standards of the Inter-American Court concerning diverse topics, such as 
women’s rights, enforced disappearances and indigenous rights, among 
others. The goal is to facilitate the study, analysis and dissemination of the 
jurisprudence of the Inter-American Court of Human Rights. Electronic 
versions of these publications can be found on the website of the Court.

August 28, 2015 
In Honduras, the Court held for the first time hearings to monitor the im-
plematation of its judgments on the territory of the same State which had 
been the declared responsible.

February 9, 2016
For the first time, an Opening Ceremony of the Inter-American judicial 
year took place with broad attendance. In addition, an international semi-
nar, titled ‘’San José: the capital of human rights’’, was held, which coun-
ted on the participation of international and national judges, high national 
authorities, experts, lawyers, students, among others.

February 2016
The Digesto was launched at the website of the Inter-American Court. The 
Digesto compiles, from a normative perspective, all the pronouncements
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of the Court that constitute an international standard, thereby creating a 
kind of “Detailed Convention”. The Digesto contains all the relevant legal 
pronouncements of the IACourtHR regarding a particular article of the 
Convention, classified by thematically related legal concepts, starting with 
the most abstract pronouncements moving towards the most concrete ones.

April 20 to 22, 2017
The Court, the Judicial Integrity Group and the Ibero-American Commis-
sion on Judicial Ethics held an international conference on “Judicial Ethics 
and the Fight against Corruption: Judicial Independence, Judicial Respon-
sibility and the Role of Specialized Organizations under objective 16 of 
the 2030 Agenda”.

November 13 to 24, 2017
During the Court’s 120th Regular Session, the judges Eduardo Ferrer  
Mac-Gregor Poisot and Eduardo Vio Grossi were elected President and 
Vice-President, respectively, for the period 2018-2019. Their mandate 
started on January 1, 2018.

December 4 to 5, 2017
The Inter-American Commission on Human Rights and the Court held the 
First Forum of the Inter-American Human Rights System at the headqua-
ters of the Commission in Washington, D.C.

PRESIDENTS OF THE COURT 
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Eduardo Ferrer Mac-Gregor Poisot

Roberto de Figueiredo Caldas

Humberto Sierra Porto
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Sergio García Ramírez 

Antônio Augusto Cançado Trindade

Hernán Salgado Pesantes

Héctor Fix Zamudio
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Rodolfo E. Piza Escalante PERIOD
1979-1981

PERIOD
2018-2019

PERIOD
2004-2007

PERIOD
1990-1993

PERIOD
2016-2017

PERIOD
1999-2003

PERIOD
1989-1990

PERIOD
2014-2015

PERIOD
1997-1999

PERIOD
1987-1989

PERIOD
2010-2013

PERIOD
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PERIOD
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PERIOD
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PERIOD
1993-1994

PERIOD
1983-1985

PERIOD
1981-1983

PRESIDENTS OF THE COURT
1979-2019

CURRENT COMPOSITION OF THE COURT

Official photograph june 20181

1In front from left to right: Judge Humberto Antonio Sierra Porto; Judge Eduardo Vio Grossi, Vice-President;      
Judge Eduardo Ferrer Mac-Gregor Poisot, President; Judge Elizabeth Odio Benito. Behind from left to right: 
Judge Eugenio Raúl Zaffaroni and Judge Patricio Pazmiño Freire.

Eduardo Ferrer Mac-Gregor Poisot 
President

Eduardo Vio Grossi 
Vice-President

Humberto Sierra Porto
Judge 

Elizabeth Odio Benito
Judge 

Eugenio Raúl Zaffaroni
Judge 

Patricio Pazmiño Freire
Judge 
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Submission of contentious cases 
to the IACourtHR (1979-2017)

Source: Consultation of the IACourtHR’s Annual Reports until 2017.

GRAPHIC 1

Judgments by State (1979-2017)

Source: Review of Contentious Cases on the website of the Inter-American Court until 02/2018. The 
number of judgments does not necessarily correspond to the number of contentious cases. In the same 
case, the Inter-American Court can issue different types of judgments (preliminary objections, merits, 
reparations and interpretation of judgments).

GRAPHIC 2
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Forms of reparation of the IACourtHR Non-pecuniary measures of reparation 
ordered by the Court (1979-2017)2

2The Court has ordered reparations in a total of 219 contentious cases until 2017. In each judgment, 
the Court orders multiple measures of reparation.

GRAPHIC 3

1-Restitution measures: restoration, as far as possible, of the situation 
prior to the violation (e.g. reinstatement of the freedom of illegally detained 
persons, reinstatement of prior employment, return of displaced or exiled 
persons, render ineffective internal decisions, elimination of judicial and/ 
or administrative records, return or restitution of property, and restitution, 
demarcation, and allocation of title of indigenous communal property).

2-Rehabilitation measures: provide victims with medical, psychological 
and/or psychiatric care.

3-Measures of satisfaction: acts or works of public scope or impact orien-
ted to the commemoration of the victims or the facts of the case, the recog-
nition of their dignity and the consolation of their relatives (e.g. determining 
the whereabouts of disappeared persons, identification and delivery of their 
remains, public act of acknowledgment of international responsibility, pu-
blication and dissemination of the judgment of the Inter-American Court, 
monuments, plaques or public spaces commemorating the victims or facts, 
awarding victims with scholarships or vocational training, granting housing 
for victims, and community development plans).

4-Guarantees of non-repetition: measures aimed at preventing the recu-
rrence of human rights violation, such as those that occurred in the cases 
that were the subject of the Court’s consideration (e.g. modification of legal 
norms or practices of the States that are contrary to the Convention, issuance 
of legal norms or development of practices to protect and guarantee human 
rights, training in human rights for state officials, and awareness, education 
or disseminationof human rights to society).

5-Obligation to investigate, prosecute and, where appropriate, punish 
those responsible for human rights violations held in the cases.

6-Compensation for material and immaterial damage and reimburse-
ment of costs and expenses.

GUARANTEES OF NON- REPETITION  

MEASURES OF SATISFACTION 

RESTITUTION MEASURES

137

REHABILITATION MEASURES  

OBLIGATION TO INVESTIGATE AND, WHERE APPROPRIATE, 
PUNISH 

88 105
107

415
247
119

Source: Secretariat of the Inter-American Court of Human Rights.
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Approximate figures on the violation of 
articles of the Convention according to 
the Court’s jurisprudence (1979-2018)

Source: Review of the judgments on merits of the Inter-American Court from 1979 to June 2018. Ju-
risprudential concepts such as access to justice (Art. 8, 25, 1.1 ACHR) or forced disappearance (Art. 4, 
5, 7, 1.1 ACHR) were accounted for individually in each of the judgments analyzed.

IMAGE 1

Compensation and payments ordered 
by the Court (1979 -2017)3

Source: Secretariat of the Inter-American Court of Human Rights.

IMAGE 2

Art. 1
Obligation to 
respect rights

Art. 5 
Right to humane 

treatment

148

Art. 8 
Right to a 
fair trial 

192

Art. 7 
Right to 
personal 

liberty 

103

Art. 4
Right to life 

94

Others
129

182

  Art. 2
Domestic 

Legal E�ects 

    84

Art. 25 
Right to judicial 

protection 

  ACHR
217

NON-PECUNIARY
 DAMAGE 

COMPENSATION 

 LEGAL ASSISTANCE 
FUND FOR VICTIMS

COST AND EXPENSES 

190

PECUNIARY
 DAMAGE 

COMPENSATION 

164
54

197

3The Legal Assistance Fund for Victims began operating in 2010.
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Types of resolutions of the Court
(1979-2018)

Source: Information from the website of the Inter-American Court until June 2018.

IMAGE 3
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Source: OAS website.

IMAGE 5

Regional instruments for the protection and 
promotion of human rights

IMAGE 6

Source: Information provided by the Secretariat of the Inter-American Court of Human Rights.

1948

1978

1987

1991

1995

1996

1999

2001

2001

2017

2017

On January 11, 2017, the In-
ter-American Convention on 
the Protection of the Human 
Rights of Older Persons enters 
into force.

On November 11 2017, the 
Inter-American Convention 
against Racism, Racial Discri-
mination and Related Intole-
rance enters into force.

On September 11, 2001,
the Inter-American Democratic 
Charter is adopted

On May 2, 1948, the American 
Declaration of the Rights and 
Duties of Man is adopted.

On July 18, 1978, the American 
Convention on Human Rights 
(“Pact of San José, Costa Rica”) 
enters into force.

On February 28, 1987, the In-
ter-American Convention to 
Prevent and Punish Torture 
enters into force.

On August 28, 1991, the Protocol 
to the American Convention on 
Human Rights regarding the 
Abolition of the Death Penalty 
enters into force.  

On March 5, 1995, the In-
ter-American Convention to 
Prevent, Punish and Eradi-
cate Violence against Women 
(“Convention of Belém do 
Pará”) enters into force.

On March 28, 1996, 
the Inter-American Convention on 
Forced Disappearance of Persons 
enters into force.

On November 16, 1999, the Ad-
ditional Protocol to the Ame-
rican Convention on Human 
Rights in the area of   Economic, 
Social and Cultural Rights 
(“Protocol of San Salvador”) 
enters into force.

On September 14, 2001, the In-
ter-American Convention for 
the Elimination of All Forms 
of Discrimination against Per-
sons with Disabilities enters into 
force.
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TABLE 1

4Function by which the Court responds to consults requested by States Member or certain bodies of the OAS on 
the interpretation of the American Convention or other treaties concerning human rights protections. Additio-
nally, at the request of a Member State of the OAS, the Court may produce its opinion on the compatibility of 
internal norms with instruments of the Inter-American System.

Advisory Opinions (1982-2017)4
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EMBLEMATIC JUDGMENTS
AND ADVISORY OPINIONS 

PRONOUNCED BY THE COURT 
(1979-2017)
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CONTENTIOUS CASES 

C CONTENTIOUS CASE  DATE OF THE JUDMENT 
(MERITS) VIOLATED ARTICLES  FACTS 

Case of Velásquez Rodríguez v. 
Honduras. Merits. Series C No. 4

July 29, 1988 Violation of Articles 4 (Right to Life); 5 (Right to Hu-
mane Treatment) and 7 (Right to Personal Liberty), 
all read in conjunction with Article 1.1.

Kidnapping, torture, death and the forced disa-
ppearance of the victim (student of the National 
Autonomous University of Honduras) by State 
agents on September 12, 1981. The courts did not 
carry out the necessary investigation to find the 
victim.

Case of Aloeboetoe et al. v. Surina-
me. Merits. Series C No. 11

December 4, 1991 The Court took note that Suriname accepted its res-
ponsibility and decided that there was no longer a 
controversy regarding the facts that gave rise to the 
case. The Court decided to leave open the procee-
dings on reparations and costs. 

On December 31, 1987, members of the armed 
forces detained Daison Aloeboetoe, Dedema-
nu Aloeboetoe, Mikuwendje Aloeboetoe, John 
Amoida, Richenel Voola, Martin Indisie Banai 
and Beri Tiopo. Richenel Voola was shot by the 
soldiers when he tried to escape. A short time la-
ter, the other six were killed by the soldiers.

Case of the “Street Children” (Vi-
llagrán-Morales et al.) v. Guatema-
la. Merits. Series C No. 63

November 19, 1999 Violation of Articles 4 (Right to Life), 5.1 and 5.2 
(Right to Humane Treatment), 7 (Right to Personal 
Liberty), 8.1 (Right to a Fair Trial), 19 (Rights of the 
Child) and 25 (Right to Judicial Protection), all read 
in conjunction with Article 1.1, and Articles 1, 6 and 
8 of the Inter-American Convention to Prevent and 
Punish Torture.

On June 15, 1990, Henry Giovanni Contreras, 18 
years old, Federico Clemente Figueroa Túnchez, 
20, Julio Roberto Caal Sandoval, 15, and Jovito 
Josué Juárez Cifuentes, 17, were killed by mem-
bers of the police. On June 25, 1990, Anstraum 
Aman Villagrán Morales was killed. There were 
no adequate investigations and those responsible 
were not punished.

Case of “The Last Temptation of 
Christ” (Olmedo Bustos et al.) v. 
Chile. Merits, Reparations and 
Costs. Series C No. 73

February 5, 2001 Violation of Article 13 (Freedom of Thought and Ex-
pression) read in conjunction with Articles 1.1 and 2.

On November 29, 1988 the Cinematographic 
Classification Council refused to allow the 
screening of the movie “The Last Temptation of 
Christ”. On November 17, 1999, the Chamber of 
Deputies passed a constitutional reform bill that 
would eliminate prior censorship of the exhibition 
and advertising of the cinematographic produc-
tion. However, two years later the law still had 
not been adopted.

Case of Barrios Altos v. Peru. Me-
rits. Series C No. 75

March 14, 2001 The Court took note that the State accepted respon-
sibility and declared that the following articles had 
been violated: 4 (Right to Life), 5 (Right to Humane 
Treatment), 8 (Right to a Fair Trial) and 25 (Right 
to Judicial Protection), all read in conjunction with 
Articles 1.1 and 2.

On November 3, 1991, six soldiers attacked a 
building in the neighborhood of Barrios Altos, as 
a result of which 15 people died and four were 
gravely injured. The Peruvian Congress passed an 
amnesty law, which exonerated soldiers, police 
and even civilians from responsibility for any hu-
man rights violations or the participation in such 
violations committed between 1980 and 1995. 
There were no adequate investigations and those 
responsible were not punished.
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Case of the Mayagna (Sumo) Awas 
Tingni Community v. Nicaragua. 
Merits, Reparations and Costs. Se-
ries C No. 79

August 31, 2001 Violation of Articles 21 (Right to Property) and 25 
(Right to Judicial Protection) both read in conjunc-
tion with Articles 1.1 and 2.

In March 1992, the Awas Tingni indigenous com-
munity signed a contract with the MADENSA 
company with the purpose of determining the in-
tegral management of the forest. Two years later, 
the community, MADENSA and the Ministry of 
Environment and Natural Resources of Nicaragua 
signed an agreement whereby the Ministry agreed 
to facilitate the determination of communal lands 
of the Community. In March 1996, the State gave 
a 30 years license for the management and uti-
lization of approximately 62,000 hectares to the 
SOLCARSA company without consulting the 
Community. The Community requested various 
State bodies to halt the awarding of the license 
and to demarcate its territory. None of its requests 
received a response. The Community also presen-
ted two writs of amparo, neither of which were 
resolved positively.

Case of the “Five Pensioners” 
v. Peru. Merits, Reparations and 
Costs. Series C No. 98 

February 28, 2003 Violation of Articles 21 (Right to Property) and 25 
(Right to Judicial Protection), both read in conjunc-
tion with Articles 1.1 and 2.

On February 26, 1974,  the Decree-Law N° 
20530, entitled “Pension and Compensation Re-
gime for Civil Service to the State not covered 
by Decree-Law 19990” was issued. Carlos To-
rres Benvenuto, Javier Mujica Ruiz-Huidobro, 
Guillermo Álvarez Hernández, Reymert Bartra 
Vásquez and Maximiliano Gamarra Ferreyra had 
worked in the Superintendency of Banks and In-
surances (SBS) and left after serving in the public 
administration for more than 20 years. SBS staff 
were included in the public sector labor regime 
until a law in 1981 dictated that they would be 
included in the labor regime of the private sector, 
except for those workers opting to continue under 
Decree- Law 20530. The five persons chose to  

continue under the regime of Decree-Law 20530 
by which the State recognized the right to a pen-
sion. In April 1992, the SBS suspended the pay-
ment of the pension of Mr. Bartra and reduced the 
amount of the pensions of the other claimants by 
approximately 78%, without any prior notice or 
explanation.

Case of the Plan de Sánchez Mas-
sacre v. Guatemala. Merits. Series 
C No. 105

April 29, 2004 The Court took note that the State accepted respon-
sibility and held that the following articles were vio-
lated: 5.1 and 5.2 (Right to Humane Treatment), 8.1 
(Right to a Fair Trial), 11 (Right to Privacy), 12.2 and 
12.3 (Freedom of Conscience and Religion), 13.2.a 
and 13.5 (Freedom of Thought and Expression), 
16.1 (Freedom of Association), 21.1 and 21.2 (Right 
to Property), 24 (Right to Equal Protection) and 25 
(Right to Judicial Protection), all read in conjunction 
with Article 1.1.

On July 18, 1982, a military command entered 
Rabinal, a municipality inhabited by members of 
the Mayan people. The inhabitants were mistrea-
ted, raped and murdered. Boys and the remaining 
girls were separated and beaten to death and 268 
persons were executed in the massacre. There 
were no adequate investigations and those res-
ponsible were not punished.

Case of Almonacid Arellano et al. v. 
Chile. Preliminary Objections, Me-
rits, Reparations and Costs. Series 
C No. 154

September 26, 2006 Violation of Articles 8.1 (Right to a  Fair Trial) and 
25 (Right to Judicial Protection), both read in con-
junction with Articles 1.1 and 2.

Luis Alfredo Almonacid Arellano was a primary 
school teacher and a member of the Communist 
Party. He was detained on September 16, 1973, 
by policemen who shot him in the presence of his 
family at the entrance of his house. He died the 
following day. Decree-Law N°2.191 was adopted 
in 1978, which provided for an amnesty to all of 
those who had committed criminal acts between 
1973 and 1978. Because of this law, there was no 
adequate investigation into the death of Mr. Are-
llano nor were those responsible punished.
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Case of González et al. (“Cotton 
Field”) v. Mexico. Preliminary 
Objection, Merits, Reparations and 
Costs. Series C No. 205

November 16, 2009 The Court accepted that the State partially recogni-
zed its responsibility and held the violation of the 
following rights: 4.1 (Right to Life), 5.1 and 5.2 
(Right to Humane Treatment), 7.1 (Right to Perso-
nal Liberty), 8.1 (Right to a Fair Trial), 19 (Rights of 
the Child) and 25.1 (Right to Judicial Protection), all 
read in conjunction with Articles 1.1 and 2. In addi-
tion, Article 7.b and 7.c of the Convention of Belém 
do Pará.   

Laura Berenice Ramos, 17 years old, disappeared 
on September 22, 2001. Claudia Ivette Gonzá-
lez disappeared on October 10, 2001, Esmeralda 
Herrera Monreal, 15 years old, disappeared on 
October 29, 2001. Their families denounced the 
disappearances but there were no adequate inves-
tigations. The authorities only registered the di-
sappearances, prepared posters, took declarations 
and sent an official letter to the Judicial Police. On 
November 6, 2001, the bodies of Claudia Ivette 
Gonzáles, Esmeralda Herrera Monreal and Laura 
Berenice Ramos, which showed signs of sexual 
violence, were found. In spite of the legal recour-
ses presented by their families, there were no ade-
quate investigations nor were those responsible 
punished.

Case of Atala Riffo and daughters 
v. Chile. Merits, Reparations and 
Costs. Series C No. 239

February 24, 2012 Violation of Articles 8.1 (Right to a Fair Trial), 11.2 
(Right to Privacy), 17.1 (Rights of the Family), 19 
(Rights of the Child) and 24 (Right to Equal Protec-
tion), all read in conjunction with Article 1.1.

In 2002, Karen Atala Riffo decided to end her 
marriage to Ricardo Jaime López Allendes, with 
whom she had three daughters: M., V. and R. 
In November 2002, Ms. Emma de Ramón, the 
partner of Mrs. Atala, began to live in the same 
house with Mrs. Atala and her three daughters. In 
January 2003, the father of the three children filed 
a custody suit with the Juvenile Court of Villa-
rrica. This Court rejected the petition in October 
2003. In March 2004, the Appeals Court of Te-
muco confirmed the decision. In May 2004, the 
Fourth Chamber of the Supreme Court of Chile 
accepted the petition of Mr. López Allendes and 
granted him permanent custody.

Case of Artavia Murillo et al. (in vi-
tro fertilization) v. Costa Rica. Pre-
liminary Objections, Merits, Repa-
rations and Costs. Series C No. 257

November 28, 2012 Violation of Articles 5.1 (Right to Humane Treat-
ment), 7 (Right to Personal Liberty), 11.2 (Right to 
Privacy), and 17.2 (Rights of the Family) all read in 
conjunction with Article 1.1.

On April 7, 1995 a writ of unconstitutionality 
was filed against Executive Decree N° 24029-S, 
which authorized in vitro fertilization. On March 
15, 2000, the Constitutional Chamber of the 
Supreme Court declared the Decree unconstitu-
tional. Nine couples denounced this situation to 
the Inter-American Commission. The petitioners 
presented evidence regarding: i) the causes of in-
fertility in each couple, ii) the treatments that the 
couples had received to remedy the situation, iii) 
the reasons why they chose in vitro fertilization, 
iv) the cases in which the treatment was stopped 
because of the decision of the Constitutional 
Chamber and v) the cases in which the couples 
had to leave the country in order to receive the 
treatment. 

Case of expelled Dominicans and 
Haitians v. Dominican Republic. 
Preliminary Objections, Merits, 
Reparations and Costs. Series C 
No. 282

August 28, 2014 Violation of the Rights to Juridical Personality (Arti-
cle 3), Nationality (Article 20), a Name (Article 18), 
as well as for the combination of these violations the 
Right to Identity,  Personal Liberty (Article 7), Free-
dom of Movement and Residence (Article 22.1, 22.5 
and 22.9), Right to a Fair Trial (Article 8.1), Right to 
Judicial Protection (Article 25.1), Rights of the Fa-
mily (Article 17.1), Right to Privacy in relation to the 
prohibition of arbitrary interferences in one’s private  
and family life (Article 11.2), all read in conjunction 
with Article 1.1.

The case relates to the arbitrary detention and 
summary expulsion of various persons from the 
territory of the Dominican Republic, including 
children. The facts of the case occurred in a con-
text in which, in the Dominican Republic, the 
Haitian population and persons born in the Do-
minican territory from Haitian ascendance com-
monly faced poverty and often suffered pejorative 
or discriminatory treatment, even by authorities, 
which aggravated their vulnerable situation.
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Case of the Rural Community of 
Santa Bárbara v. Peru. Preliminary 
Objections, Merits, Reparations 
and Costs. Series C No. 299

September 1, 2015 Violation of the Rights to Personal Liberty, Humane 
Treatment, Life, Juridical Personality, Right to a Fair 
Trial and Right to Judicial Protection, Articles 7, 5.1, 
5.2, 4.1, 3, and Articles 21, 8.1 and 25.1, all read in 
conjunction with Article 1.1 of the American Con-
vention, and in conjunction with Articles 1, 6 and 8 
of the Inter-American Convention to Prevent and Pu-
nish Torture, and with Article 1b of the Inter-Ameri-
can Convention on Forced Disappearance of Persons.

The case relates to the forced disappearance of 
15 persons, a majority of whom belong to two 
families, among them 7 children aged between 8 
months and 7 years. The crimes were committed 
by members of the Peruvian army on July 4, 1991 
in the community of Santa Bárbara, Huancavelica 
province. The facts of the case took place in the 
context of the Peruvian armed conflict and syste-
matic violations of human rights, among them ex-
trajudicial executions and forced disappearances 
of persons suspected to belong to armed groups 
outside the law.

Case of Velásquez Paiz et al. v. 
Guatemala. Preliminary Objec-
tions, Merits, Reparations and 
Costs. Series C. No. 307

November 19, 2015 Violation of the Right to Life and the Right to Huma-
ne Treatment, Violation of the Right to a Fair Trial, 
Right to Judicial Protection and the equality before 
the law, Articles 4.1 and 5.1, read in conjunction with 
Article 1.1 and 2 of the American Convention, Arti-
cle 7 of the Inter-American Convention on Preven-
tion, Punishment and Eradication of Violence against 
Women, Articles 8.1 and 25.1 of the American Con-
vention on Human Rights, Articles 5.1 and 11 of the 
American Convention.

This case relates to the breach of the obligation to 
protect the life and personal integrity of Claudina 
Isabel Velásquez Paiz. As she did not return home 
on August 12, 2005, her parents went to denoun-
ce her disappearance, but they were told that they 
had to wait 24 hours to denounce the fact. The 
State did not adopt immediate and exhaustive me-
asures to search and protect Claudina Isabel Ve-
lásquez Paiz in the first hours after hearing about 
her disappearance. 

Case of Duque v. Colombia. Preli-
minary Objections, Merits, Repara-
tions and Costs. Series C No. 310 

February 26, 2016 Violation of the Right to Equal Protection and 
Non-Discrimination laid down in Article 24 of the 
Convention, read in conjunction with Article 1.1.

The case relates to the exclusion of Mr. Duque 
from the possibility of obtaining a widow´s 
pension after his partner´s death, due to the fact 
that his partner was of the same sex. Likewise, a 
discrimination on the basis of sexual orientation 
was observed. Although the invoked goal of pro-
tecting the Rights of the Family was legitimate 
in the abstract, the unequal treatment could not 
be considered appropriate because the concept of 
family referred to by the State was “limited and 
stereotypical”, excluding in an arbitrary way di-
verse forms of families  such as same-sex couples.

Case of workers of the Fazenda 
Brasil Verde v. Brasil. Preliminary 
Objections, Merits, Reparations 
and Costs. Series C No. 318

October 20, 2016. Violation of i) the right not to be submitted to sla-
very and human trafficking, established in Article 6.1 
of the American Convention on Human Rights, read 
in conjunction with the Articles 1.1, 3, 5, 7, 11, 22 
and 19 of the same instrument, ii) the Article 6.1 of 
the American Convention, in relation to Article 1.1 
of the same instrument, committed in the context of 
structural and historical discrimination on grounds of 
one’s economic position, iii) the right to a fair trial, 
in particular a hearing with due guarantees and wi-
thin a reasonable time, as laid down in Article 8.1 of 
the American Convention on Human Rights, read in 
conjunction with Article 1.1 of the same instrument 
and iv) the right to judicial protection, laid down in 
Article 25 of the American Convention on Human 
Rights, read in conjunction with Articles 1.1 and 2 of 
the same instrument.

The case relates to the alleged omission and ne-
gligence in adequately investigating a suspected 
practice of forced labor  and debt bondage in the 
Fazenda Brasil Verde, situated in the north of 
State Pará, as well as the suspected disappearan-
ce of two workers of this farm. Reportedly, the 
facts of the case are framed in a context where 
tens of thousands workers were subject to for-
ced labor each year. In this context, in February 
1989, March 1993, November 1996, April and 
November 1997 and March 2000 state authorities 
conducted visits and inspections in the Fazenda 
Brasil Verde to determine the situation of the wor-
kers. 
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Case of Lagos del Campo v. Peru. 
Preliminary Objections, Merits, Re-
parations and Costs. 
Series C No. 340

August 31, 2017 Violation of the Right to Employment Stability (Arti-
cle 26 read in conjunction with Articles 1.1, 13, 8 and 
16), the Freedom of Expression (Articles 13 and 8 
read in conjunction with Article 1.1), the Freedom of 
Association (Articles 16 and 26 in conjunction with 
Articles 1.1, 13 and 8) and the Right to Access to Jus-
tice (Articles 8 and 25).

The case relates to the dismissal of Mr. Alfredo 
Lagos de Campo on June 26, 1989, allegedly 
as a consequence of certain statements made as 
president of the Electoral Committee of the Co-
munidad Industrial of the company Ceper-Pirelli. 
The Comunidad Industrial was a workers asso-
ciation with the goal of facilitating the workers 
participation in the assets and management of the 
company. The Electoral Commitee chaired by Mr. 
Lagos del Campo was the entity in charge of orga-
nizing the elections of the Council of the Comu-
nidad Industrial and the representatives before the 
company´s directory. The statements made by Mr. 
Lagos del Campo aimed at reporting supposed ac-
tions of undue influence of the employers in the 
workers´ associations in the company and in the 
internal elections of the Comunidad Industrial. 
The decision of dismissal was later confirmed by 
the national courts of Peru.

ADVISORY OPINIONS 

ADVISORY OPINION  DATE OF THE
 ADVISORY OPINION

ARTICLES INTERPRETED QUESTION POSED 

Compulsory Membership in 
an Association Prescribed 
by Law for the Practice of 
Journalism. Advisory Opi-
nion OC-5/85 requested by 
the Republic of Costa Rica. 
Series A No. 5

November 13, 1985 Articles 13 and 29 of the Ameri-
can Convention on Human Rights.

Costa Rica requested the Court’s opinion on the compatibility of 
freedom of expression and its limitations with the compulsory li-
censing of journalists.

The Right to Information 
on Consular Assistance in 
the Framework of the Gua-
rantees of the due Process 
of Law. Advisory Opinion 
OC-16/99 requested by the 
United Mexican States. Se-
ries A No.16

October 1, 1999 Article 36 of the Vienna Conven-
tion; Articles 2, 6, 14 and 50 of the 
International Covenant on Civil 
and Political Rights; Article 3.1 of 
the OAS Charter and Article 11 of 
the American Declaration of the 
Rights and Duties of Man. 

With regard to the Vienna Convention, Mexico requested the 
Court’s opinion on the protection of human rights in the Americas 
with respect to consular relations. The matter involved the senten-
cing to death of foreigners and the guarantees of the rights contai-
ned in the aforementioned instruments, mainly those referring to a 
fair trial. 

Rights and guarantees chil-
dren in the context of mi-
gration and/or in need of 
international protection. 
Advisory Opinion OC-
21/14 requested by the Ar-
gentine Republic, the Fede-
ral Republic of  Barsil, the 
Republic of Paraguay and 
the Oriental Republic of 
Uruguay. Series A No. 21

August 19, 2014 Articles 1.1, 2, 4.1, 5, 7, 8, 11, 17, 
19, 22.7, 22.8, 25 and 29 of the 
American Convention on Human 
Rights, Articles 1, 6, 8, 25, and 
27 of the American Declaration 
of the Rights and Duties of Man 
and Article 13 of the American 
Convention to Prevent and Punish 
Torture.

Argentina, Brazil, Paraguay and Uruguay consulted the Court re-
garding the procedures to be adopted to identify the risks suffered 
by migrant children, the due process guarantees that should go-
vern immigration procedures that involve migrant children, the 
principle of ultima ratio, the characteristics of adequate alternative 
measures for the protection of migrant children, the due process 
guarantees that should govern immigration procedures that involve 
migrant children when they are deprived of their liberty, the scope 
of international instruments in the application of measures that may 
entail returning migrant children to a certain country, the scope of 
protection that must be given to the right of migrant children not to 
be separated from their parents in cases where their parents might 
be deported.
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Entitlement to Rights of legal per-
sons in the Inter-American System 
of Human Rights. Advisory Opi-
nion OC-22/16 requested by the 
Republic of Panama. Series A No. 
22

February 26, 2016 Interpretation and reach of Article 1.2, read in con-
junction with Articles 1.1, 8, 11.2, 13, 16, 1, 24, 25, 
29, 30, 44, 46 and 62.3 of the American Convention 
on Human Rights, and of Article 8.1 A and B of the 
Protocol of San Salvador. 

Panama submitted to the Court various specific 
consultations on the fundamental question if Ar-
ticle 1.2 of the Convention limits the Inter-Ameri-
can protection of Human Rights to natural persons 
and excludes from it legal persons. The Court de-
cided to divide the presented questions into four 
main issues and concluded the following on each 
issue: (i) consultation on the entitlement to rights 
of legal persons in the Inter-American system: 
via an extensive interpretation of Article 1.2 the 
Court decided that legal persons are not entitled 
to Conventional Rights. (ii) Indigenous and tribal 
communities: the Court repeated its jurisprudence 
according to which indigenous communities are 
entitled to the rights protected by the Inter-Ame-
rican system. (iii) Trade unions: the Court con-
cluded via an interpretation of Article 8.1.a of the 
Protocol of San Salvador the entitlement to rights 
established in this article for trade unions, fede-
rations and confederations, which allows them to 
defend their rights in the Inter-American system. 
(iv) the exercise of rights of natural persons via 
legal persons – the Court upheld that under cer-
tain circumstances a person exercising its rights 
through legal persons can access to the System to 
enforce its human rights, even if these are covered 
by a figure or legal fiction.

Environment and human rights. Ad-
visory opinion OC-23/17 requested 
by the Republic of Colombia. Se-
ries A No. 23

November 15, 2017 State obligations related to the environment in the 
framework of the protection and guarantee of the ri-
ghts to life and to humane treatment – interpretation 
and scope of Articles 4.1 and 5.1, read in conjunction 
with Articles 1.1 and 2 of the American Convention 
on Human Rights.

The Court answers to a general request by Co-
lombia on (i) how should the term “jurisdiction” 
contained in Article 1.1 of the American Conven-
tion on Human Rights be interpreted in relation 
to the environmental obligations of the States in 
the Greater Caribbean region, (ii) which  environ-
mental obligations derive from the Articles 4.1 
(Life) and 5.1 (Humane Treatment) of the

Convention. The Court recognized the undeniable 
relation between environmental protection and 
the fulfillment of other human rights. It developed 
the content of the right to a healthy environment 
based on Article 11 of the Protocol of San Salva-
dor and Article 26 of the American Convention. 
Additionally, the Court highlighted the inter-
dependence and indivisibility between human 
rights, the environment and sustainable develop-
ment. Furthermore, the Court established the obli-
gations deriving from the respect and guarantee 
of the rights to life and humane treatment in the 
context of environmental protection. In particular, 
it determined that the States must, among others: 
(i) prevent significant environmental damages wi-
thin and outside their territory, (ii) act according 
to the precautionary principle regarding possible 
grave or irreversible environmental damage that 
affect the right to life or the right to humane treat-
ment, even in the absence of scientific certainty, 
(iii) cooperate in good faith with other States for 
the protection against significant environmental 
damages, (iv) guarantee access to information on 
possible impacts on the environment, (v) guaran-
tee the right to public participation concerning  
decisions and policies affecting the environment, 
and (vi) guarantee the access to justice in relation 
to state obligations with regard to environmental 
protection.

Gender identity, equality and 
non-discrimination of same-sex 
couples. Advisory opinion OC-
24/17 requested by the Republic of 
Costa Rica.

November 24, 2017 State obligations related to the change of name, gen-
der identity, and the rights deriving from a relations-
hip between same-sex couples (interpretation and 

Answering the questions posed by Costa Rica, the 
Court emitted this advisory opinion on the state 
obligations with respect to the legal recognition of
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scope of Articles 1.1, 3, 7, 11.2, 13, 17, 18 and 24, 
read in conjunction with Article 1 of the American 
Convention on Human Rights). 

(i) the name and gender of trans persons and 
(ii) marriages between persons of the same sex. 
In its opinion, the Court reiterated its consistent 
jurisprudence that sexual orientation and gender 
identity are categories protected by the American 
Convention. Therefore any discriminatory norm, 
act or practice based on these characteristics of 
a person remains forbidden. It also repeated that 
the  absence of consensus within some countries 
regarding the full respect of rights for certain 
groups or persons distinguishing themselves by 
their sexual orientation, gender identity or gen-
der expression, be it real or perceived, cannot be 
considered as a valid argument to neglect or limit 
their human rights nor to perpetuate or reproduce 
the historical and structural discrimination that 
these groups or persons have suffered. The second 
issue considered corresponds to the recognition 
of marriages between persons of the same sex. In 
this context, the Court reiterated that the Ameri-
can Convention does not protect a specific family 
model. As the definition of family does not ex-
clusively refer to heterosexual couples, the Court 
considered that the family bond that can derive 
from the relationship of a same-sex couple is pro-
tected by the American Convention. Therefore, it 
considered that all property rights deriving from 
a family bond within same-sex couples should be 
protected without any discrimination compared to 
heterosexual couples. The Court considered that 
this international obligation of States goes beyond   
mere property rights and projects on all human 
rights recognized for heterosexual couples, may 
it be internationally or in the national law of each 
State
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